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Hiikkiimetimiz adina 2 Nisan 2018 tarihinde Ankara’da imzalanan ekli “Finansman
Anlasmasma 2 No’lu Degisiklik 2014 Yih Tiirkiye Ulke Aksiyon Programina Ait Ozel Kosullar
(IPA/2014/031-874)"1n Notalarla birlikte onaylanmasi; Digigleri Bakanliginin 22/5/2018 tarihli ve
13838134 sayili yazis1 iizerine, 31/5/1963 tarihli ve 244 sayih Kanunun 3 ilincli ve 5 inci
maddelerine gore, Bakanlar Kurulu’nca 4/6/2018 tarihinde kararlagtirilmigtir.
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FINANSMAN ANLASMASINA 2 NO’LU DEGISIKLIK
2014 YILI TURKIYE ULKE AKSIYON PROGRAMINA AIT
OZEL KOSULLAR
(IPA/2014/031-874)

Avrupa Komisyonu ile Tiirkiye Cumhuriyeti Hiikiimeti arasinda aslen 21 Aralik 2015 tarihinde
akdedilen ve 5 Aralik 2017 tarihinde degistirilen,

Bir tarafta,

bundan bdyle "Birlik" olarak anilacak olan Avrupa Birligi adina hareket eden, bundan bdyle
"Komisyon" olarak anilacak olan Avrupa Komisyonu,

ve
diger tarafta,

bundan boyle "IPA II yararlameist” olarak anilacak olan, Tiirkiye Cumhuriyeti Hiikiimeti tarafindan
temsil edilen, AB Bakanlig:

asagidaki gibi anlagmiglardir:

Madde 7 - Ek 1L ile gelisen veya ilave edilen hiikiimler
Madde 7°ye yapim s6zlesmeleriyle ilgili Ek II ile geligsen agagidaki hitkiimler ilave edilmistir:

(1) Ek I’nin 3. Maddesinin 1. Paragrafina yapilan derogasyon ile, IPA II yararlanicis1 gerekli yapim
islerine uygun oldugu miiddetge, yapim isleri i¢in Uluslararas: Miisavir Mithendisler Federasyonu
(FIDIC) tarafindan basilan standart sozlesme formlarmin nihai versiyonlarini kullanabilir.

(2) IPA Il yararlanicisinin FIDIC kisa s¢zlesme formunun (Yesil Kitap) uygun olduguna karar vermesi
durumunda, IPA II yararlanicisinin Komisyon birimlerinden séz konusu s¢zlesme formunun
kullanimina miisaade eden 6n onay almasi gerekmektedir.

(3) IPA 1l yararlanicisi uyusmazlhiklarin, FIDIC kurallari uyarinca S6zlegme Makami olarak rol aldig
isbu Program altinda akdedilen tiim s6zlesme ve hibelerde oldugu gibi ¢oziilmesinden sorumludur.
Mahkeme masraflari, anlasmazligin sulhla ¢dziilmesi ve tahkim basta olmak iizere anlagmazlik
¢oziimiine yonelik higbir masraf isbu Program altinda finanse edilmeye uygun degildir.

Madde 8 - Yiiriirliik

Finansman Anlagmasina yapilan bu Degisiklik, Komisyonun IPA II yararlanicisindan Finansman
Anlagmasi'nin yiiriirliige girmesi igin gerekli olan ulusal usullerin tamamlandigini teyit eden bir bildirim
aldigy tarihte yiriirliige girer. Komisyon, IPA 11 yararlanicisini bu bildirimi aldig: tarih baglaminda

bilgilendirir.

Finansman Anlasmasma yapilan bu Degisiklik bir tanesi Komisyona digeri ise IPA Il yararlanicisina
verilmek iizere Ingilizce dilinde iki niisha halinde hazirlanmistir.

Finansman Anlagmasinin diger hiikiim ve sartlar1 degismeden kalmistir.



IPA 1 yararlanicist adina:

Bitytikel¢i Selim Yenel

Ulusal IPA Koordinatdrii (NIPAC)
Milstesar
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Tiirkiye Cumhuriyeti

Ankara, 2018

Komisyon adma:

Ms Myriam Ferran
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Avrupa Birligi Tiirkiye Delegasyonu

Delegasyon Baskan

Ankara, 18 Nisan 2018
Ares (2018) 2114517

Avrupa Birligi Delegasyonu Tiirkiye Cumhuriyeti Digisleri Bakanligi Avrupa Genel
Miidiirligiine saygilarin sunar.

Avrupa Birligi Delegasyonu, “Finansman Anlagmasina 2 No’lu Degisiklik 2014 Y1l Tiirkiye
Ulke Aksiyon Programma ait Ozel Kosullar”in imzalandigini bildiren Bakanhklarnin
2018/77371317-ABGY/13698509 sayihi ve 10 Nisan 2018 tarihli Nota’sim aldigim
bildirmekten seref duyar. Delegasyon Nota’da bulunan ilave ifadeleri kaydeder ve bu baglamda
gegerliliklerini onaylar. Buna ilave olarak, Komisyon Finansman Anlagmasina yapilan 2 No'lu
Degisiklik'in onay siirecinin kendi tarafinda tamamlandidim teyit eder.

Avrupa Birligi Delegasyonu Tiirkive Cumhuriyeti Digigleri Bakanhgi Avrupa Genel
Miiditrligiine tesekkiir eder ve bu vesileyle en derin saygilarini yineler.

Tiirkiye Cumhuriyeti
Disisleri Bakanlig
ANKARA



2018/77371317-ABGY/13820137

Tiirkiye Cumhuriyeti Disisleri Bakanligi Avrupa Birligi Delegasyonu’na saygilarint
sunar ve imzalanmis olan “Finansman Anlagmasina 2 No’lu Degisiklik 2014 Y1l Tiirkiye Ulke
Aksiyon Programina ait Ozel Kosullar™ (IPA/2014/031-874) ekte sunmaktan seref duyar.

Bakanlik, Tiirkiye’nin 27. Fasil Miizakere Pozisyonunda belirtildigi tizere, Tiirkiye
Cumhuriyeti’nin sdzkonusu Anlasma’dan kaynaklanan yiikimliiliklerini yerine getirmesinin,
taraf olmadig antlagmalara iligkin Tirkiye Cumhuriyeti’nin pozisyonunu degistirdigi seklinde
yorumlanamayacagim not eder.

Finansman Anlasmasinin imzacilan yukarida kayith agiklamanin Finansman Anlagmast
yorumlanirken dikkate alinacag konusunda mutabiktirlar.

Tiirkiye Cumhuriyeti Digisleri Bakanhgi, Avrupa Birligi Delegasyonu’na en derin
saygilanni bu vesileyle bir kez daha ifade etmekten seref duyar.

Ankara, 10 Nisan 2018

Fk: belirtildigi gibi.

AB Tiirkiye Delegasyonu
Ankara



EN

AMENDMENT 2 TO THE FINANCING AGREEMENT
SPECIAL CONDITIONS

of the COUNTRY ACTION PROGRAMME FOR TURKEY FOR THE YEAR 2014
(IPA/2014/031-874)

as originally concluded between the European Commission and the Government of the
Republic of Turkey on 21 December 2015 and amended on 05 December 2017,

The European Commission, hereinafter referred to as "the Commission", acting on behalf of
the European Union, hereinafter referred to as "the Union",

of the one part, and

the Govemment of the Republic of Turkey, hereinafter referred as "IPA 11 beneficiary"
represented by the Ministry for EU Affairs,

of the other part,

have agreed as {ollows:

Article 7 - Provisions derogating from or supplementing Annex II

Article 7 is complemented by the following provisions derogating from Annex II concerning
works contracts:

(1) By derogation from Article 1(3) of Annex II, the IPA beneficiary may use for works
the latest versions of standard contract forms published by the International Federation
of Consulting Engineers (FIDIC), as appropriate for the type of works required.

(2)  If the IPA I beneficiary considers the FIDIC Short Form Contract (Green Book) as
appropriate, the IPA 1T beneficiary has to obtain a prior approval from the Commission
services allowing the usage of this contract form.

(3)  The IPA Il beneficiary is responsible for the settlement for disputes in accordance with
FIDIC rules in the same manner as for all contracts or grants concluded under this
Programme for which it acts as the Contracting Authority. Any dispute settlement
costs, in particular costs for adjudication, amicable settlement and arbitration are not
eligible for funding under this Programme.

Article 8 - Entry into force

This Amendment to the Financing Agreement shall enter into force on the date on which the
Commission receives a notification from the IPA 1T beneficiary confirming the completion of
the internal procedures of the TPA II beneficiary necessary for its entry into force. The
Commission shall inform the [PA 11 beneficiary of the date of the receipt of this notification.

EN



This Amendment o the Financing Agreement is drawn up in duplicate in the English
language, one being handed to the Commission and one to the [PA II beneficiary.

Any other terms and conditions of the Financing Agreement remain unchanged.

For the IPA II beneficiary: For the Commission:

H.E. Ambassador Selim Yenel Ms Myriam Ferran

National IPA Coordinator Director

Undersecretary Directorate ~ General ~ Neighbourhood
Ministry for EU Affairs Enlargement Negotiations

Republic of Turkey Directorate A — Strategy and Turkey
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® The Head of Delegation

Ankara |8 April 2018
Ref: ARES(2018) 2 WL,S) ¥+

NOTE VERBALE

The Delegation of the European Union presents its compliments to the Ministry of Foreign
Affairs of the Republic of Turkey, Directorate General for Europe.

The Delegation of the European Union has the honour to acknowledge receipt of the
Ministry's Note Verbale N° 2018/77371317-ABGY/13698509 dated 10 April 2018 informing
about the signature of "Amendment No: 2 to the Financing Agreement Special
Conditions of the Country Action Programme for Turkey for the Year 2014"
(IPA/2014/031-874). The Delegation has taken note of the additional sta e in-the
Note Verbale and confirms their validity in this context. Furthermore, the Commission confirms
that the approval process for the Amendment no: 2 to the Financing Agreement has been
completed on its side. —

The Delegation of the European Union thanks the Ministry of Foreign Affairs of the Republic of
Turkey, Directorate General for Europe, and avails itself of this opportunity to renew the
assurances of its highest consideration.

Ministry of Foreign Affairs
of the Republic of Turkey
ANKARA

Address: Ugur Mumcu Cad. 88, 4th Floor, Gaziosmanpasa, 06700 Ankara/Turkey
Tel: (+90.312) 459 87 00  Fax : (+90.312) 446 67 37
E-mail: delegation-turkey@ec.europa.eu — Website: www.avrupa.info.tr



2018/77371317-ABGY/13698509

The Ministry of Foreign Affairs of the Republic of Turkey presents its compliments to
the Delegation of the European Union and has the honor to enclose herewith the signed
“Amendment No: 2 to the Financing Agreement Special Conditions of the Country Action
Programme for Turkey for the Year 2014." (IPA/2014/031-874)

The Ministry notes that the implementation by the Republic of Turkey of its
obligations arising from this Amendment shall not be construed as altering the Republic of
Turkey’s position vis-a-vis the treaties that it is not a party to, as referred to in Turkey’s
negotiating position on Chapter 27.

The signatories of the Amendment agree that the above-mentioned statements will be
taken into consideration in the interpretation of the Financing Agreement.

The Ministry of Foreign Affairs of the Republic of Turkey avails itself of this
opportunity to renew to the Delegation of the European Union the assurances of its highest
consideration.

Ankara, 10 April 2018

Encl.: as stated.

Delegation of the European Union to Turkey
Ankara




